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Annomayua. B cmamve paccmompena epemennas OuHamMuka OmKa3ad COBPEMEHHbIX
2ocyoapcme om npuMeHeHus CMepmHol KA3HU 6 Kayecmee @vlcuieli Mepbl HaAKA3AHUS.
Ha ocnosanuu ¢axmuueckoeco mamepuana npoedeH CpasHUMENbHLIL —AHAIU3
3aKpenyienuss aboIUYUOHUSMA HA 3AKOHOOAMENbHOM YPOBHE 6 DA3HbIX CMPAHAX No
yacmsam ceema, KOmMopulil NOKA3al 1U0epcmeo 6 0aHHOM npoyecce cocyoapcms Eeponul
u Oxeanuu, 20e OOILUUHCMBO 20CYOAPCME OMKA3AIUCH OM NPUMEHEHUs. 8blCULell Mepbl
HAKA3aHUS.

Kntroueeswvie cnosa: cnepmuas kasnv, 8blcuids mepa HAKa3anus, A6OIUYUOHUIM, OMMEHA
CMEpmMHOU KA3HU, CMEPMHAs KA3Hb 6 cogpeMeHHblx 2ocyoapcmeax, OOH, npaso na
HCU3HD.

BBenenune

[TonuTka TpPUMEHEHHS CMEpPTHOW Ka3HHM 3aTparMBaceT pas3lnyHbie CcQepbl
KU3ZHEACSITEIIBHOCTH 00IIECTBA — OT MOJTUTHYECKON 10 HPAaBCTBEHHOM.

HecmoTpss Ha TO, 4TO cMepTHas Ka3Hb SBJSETCS OJHUM W3 JIPEBHEHIINX
WHCTUTYTOB YTOJIOBHOTO TpaBa, MpoOieMa BHICIICH MEphl HaKa3aHUS JI0 CHX SIBIISCTCS
OJIHOW M3 CaMBIX «OCTPBIX» M JTUCKYCCHOHHBIX, TaK KaK OOIIECTBO HE MOXKET MPUUTH K
0JITHO3HAYHOMY BBIBOJY O HEOOXOAMMOCTH MPUMEHEHHSI CMEPTHOM Ka3HHM WJIM OTKa3a OT
Hee. M Tak Kak MOYTH TOJOBUHA COBPEMEHHBIX T'OCYIApCTB HE TOJBKO JOMYCKAaeT
BO3MOJKHOCTh IMPUMEHEHHSI CMEPTHOU Ka3HH, HO W HMCIOJIb3YeT €€, TO dTa TeMa OyjaeT
OCTaBaThCsl AKTYaJIbHOM €IIe JI0JIr0€ BPEMSI.

Pe3y.111,TaT1,1 Hu 06cy>lc}1elme

B coBpemenHoM Mupe HaOmogaeTcs TEHIACHLUS YBEJIWYEHUSI YHUCIIAa CTPaH,
MIOJTHOCTBIO OTKA3aBIIMXCSI OT MCIIOJIb30BAaHMSI CMEPTHOM Ka3HM B KauyecTBE BBICIIEH
Mepbl HakazaHus. 13 194 rocynapcTB oT cMepTHOM Ka3HM Ha 3aKOHOJATEIbHOM YPOBHE
oTKazajoch Ooznee moyoBUHBI (52%). IlpuunHoil 3TOMY CIyXUT JmOepanu3auus
oOIecTBa U IIOHNMAaHNE YeJI0BEUECKOM JKM3HHM KaK camoii riaBHoM nenHoctyd XXI Beka,
a Takke nestenbHocTh Opranmsanuu OObenuHeHHbIX Hanumii, HampaBieHHas Ha
pelieHue npobjaemMbl NMPUMEHEHHs BbICIIEH Mepbl HakazaHus. Llenb mexayHapoaHOTro
mmpaBa B BOIIPOCE CMEPTHOM KaszHU cdopMyaupoBaHa B Pesomtoruu ['eHepanbHOi
Accambnen OOH A/32/PV.98 ot 8 nexalpst 1977 r.: «...AJs MOJHOTO rapaHTHUPOBAHUS
IIpaBa Ha >KHU3Hb, [IPElyCMOTPEHHOTO B cTaThe 3 Bceoluelt nexnapanyu npas 4eaoBeka,
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OCHOBHOH LIEJIBIO, K JOCTMKEHUIO KOTOPOU CIEAYET CTPEMHUTHCS, SBISETCS MOCTOSHHOE
OrpaHUYEHUE YMCIIa IPECTYIIEHUH, KOTOPhIE MOTYT ObITh HaKa3yeMbl CMEPTHON Ka3HbIO,
YUUTBIBAsI KENATEIbHOCTh OTMEHbI TAKOTO HaKa3aHUs BO BCEX CTpaHax» [2].

[Ipomecc oTka3za OT CMEPTHOM Ka3HHM YCIIOBHO MOYKHO pa3/eiuTh Ha 6 MEpHOI0B
(tabm. 1).

Taouuna 1.
Ilepuoabl 0TMeHbI CMEPTHOI Ka3HHU
I mepuon II nepuon III nepuon IV nepuon V nepuon VI nepuon
1900 1925- 1950— 1975-
A0 XXB. | jo4rr. | 1949 . 1974tr. | 2000 . XXl e,

Jlo XX cronerus OT CMEPTHON Ka3HM OTKa3aJUCh TOJILKO 4 TOoCyaapcTBa, B
1epBoM 1monoBuHe XX B. — 5 rOCYyIapCTB, B TPETbEW YETBEPTH — 7. BONBIIMHCTBO CTpaH
OTKa3aJINCh OT IPUMEHEHUS CMEPTHOM Ka3HM B nocieanei yersept XX Beka n B XXI
cToJieTuH (Tab. 2), 4TO CBUJIETENICTBYET 00 MHTEHCU(UKALIUK ITOTO MpoLiecca.

Tab6auua 2.
OO01eMupoBasi JMHAMUKA OTMEHbI CMEPTHOM Ka3HH
[Tepuon 1 11 111 v Vv VI
Bpemennoit 10 1900—- 1925—- 1950—- 1975— | XXI | Beero
MHTEpBaJl XX B. 1924 1949 1974 1999 B.
Komaectso 4 4 1 7 53 31 | 100
CTpaH, e/I.
Houst crpan, % 2,1 2,1 0,5 3,6 27,6 16,1 52

B mpomecce oTMeHBl CMEPTHOM Ka3HM B KAaueCTBE BBICIICH Mepbl HaKa3aHMs
mumupyet EBpoma, tme 43 crpanel wim 98% oOTKa3zaauch OT €€ IPUMEHCHHS.
Bbenopyccust — eAMHCTBEHHOE €BPOIICMCKOE TOCYAapCTBO, 3aKOHOIATEILCTBO KOTOPOU
HE TOJIbKO MPETyCMAaTPUBAECT BO3MOKHOCTh NMPUMEHEHUSI CMEPTHOW Ka3HH, HO TaKKe
AKTUBHO €€ HCIIOJIb3YeT. 3a MOCIEAHHE AECITh JIET ObUIO BBIHECEHO 26 CMEpPTHBIX
IIPUrOBOPOB U MUHUMYM 14 Obutn npuBeneHsl B neictBue [3, 4]. Ha Bompoc o
MePCIEKTUBE BBEACHUSI MOPATOPUs HA CMEPTHYIO Ka3Hb MPE3UACHT CTPAHbl AJIEKCAHIP
JlykarmmeHko OTBETHII, YTO HUKOT/Ia Ha 3TO HE MOUIET [5].

Bonbiias yacTb COBPEMEHHBIX €BPOMNEHCKUX TOCYIJApCTB OTKAa3aloCh OT
MIPUMEHEHHMSI BBICIIIEH MEphl HaKa3aHUs B MOCIEAHEH YeTBEPTH MPOIUIOTro cToJjieTus. B
nepBoit yactu XX BeKa HU OJIHA U3 €BPONEHCKUX CTPAH HE OTMEHMIIA CMEPTHYIO Ka3Hb.

Taoauna 3.
JluHaMHuKa OTMeHbI CMEPTHOI Ka3HU B cTpaHax EBponbl
ITepron I 11 111 1Y \% VI
Bpemennoit hi (s 1900— 1925— 1950 1975— | XXI | Bcero
UMHTEpBaJ XX B. 1924 1949 1974 1999 B.
KommuecTtBo 5 0 1 s 26 9 43
CTpaH, eI
Houst crpan, % 4,6 0 2,3 11,4 59,3 20,5 98

34




Teoepaghus u ounamuka 3aKoOHO0AMENLHOLO AOOIUYUOHUIMA 8 COBPEMEHHBIX
20cyoapcmeax

B Oxeanun taxke 00JbIIMHCTBO cTpaH (79%) ynpa3aHUIu CMEPTHYIO Ka3Hb. B
Oxkeannn, kak U B EBpome, HanOoibplIass WHTEHCHBHOCTh OTKa3a OT IPUMEHEHUs
CMEpPTHOW Ka3HU MPUXOJMTCS Ha MOCIEIHIO YETBEPTh XX CTOJETHS, KOTJA B 3TOM
YacTH CBETa Hadaycs mpoiecc adoymmuonusma (tabdm. 4). I[ocaeqaum rocymapcTBom B
OkeaHny Ha JaHHBIA MOMEHT, OTKA3aBIIMMCSI OT CMEPTHOM KasHH, siBisieTcs Dumku,
MIPUCOCIMHUBIIEECS K 3aKOHOAATeIbHOMY aboaunuonu3My B (depaie 2015 roma. U3
14 rocymapcTB 3TOW 4YacTH CBETa 3aKOHOJATEIBCTBA TOJIBKO TPEX CTpaH IOMYCKArOT
IpuMeHeHne cMepTHoM ka3Hu: Haypy, [lanya-HoBas I'Bunes u Tonra.

Tao6auna 4.
JluHaMHUKa OTMeHbI CMEPTHOI Ka3HHU B cTpaHax OkeaHuu
ITepuon I 11 111 v \Y VI
Bpemennoit hi (o 1900 1925—- 1950 1975— | XXI | Bcero
MHTEpBaJl XX B. 1924 1949 1974 1999 B.
KommuecTtBo 0 0 0 0 9 > 11
CTpaH, eI
Houst crpan, % 0 0 0 0 64,6 14,4 79

B ornnuue ot EBponsl m OkeaHuMM B OCT@JIbHBIX YacTAX CBETa IOCYAapCTBa,
OTKa3aBLIMECS OT UHCTUTYTa CMEPTHON Ka3HU, COCTABIISIIOT MEHBUINHCTBO.

B Amepuke u3 35 crpaH TOIBbKO 16 OTMEHWIM BBICIIYIO MEpPY HaKa3aHHUsS, YTO
COCTaBJIIET MEHEE MOJIOBUHBI aMEPUKAHCKUX rocyaapcts (tadum. 5). Ilpu stom cnenyet
OTMETHUTh, 4YTO AMEpHUKa ABJIIETCS IEPBOOTKPHIBATEIEM B MUPOBOM IIPOLIECCE OTKa3a OT
cmepTHOI ka3HU. [Ipouecc abonunuoHu3mMa B paMKax BONPOCA CMEPTHOM Ka3HU ObLI
3amymieH B Benecyane B 1863 romy.

Tabauua S.
JIluHaMHKa 0TMEHbI CMEPTHOM Ka3HU B CTPaHAX AMepPUKH
[lepuon I 11 111 v \Y VI
Bpemennoit hi (s 1900— 1925— 1950 1975— | XXI | Bcero
UHTEpBaJl XX B. 1924 1949 1974 1999 B.
KonnuectBo 5 4 0 > 4 4 16
CTpaH, €]l
Houst ctpan, % 5,8 11,5 0 5,8 11,5 11,5 46

Taxxe He00X0IMMO OTMETUTH, 4TO B CIIIA pemienne mo oTMeHe CMEPTHOM Ka3HU
IpUHUMAaeTcs B cyObekTax ¢eaepanuu, a He Ha OOIIErocyJapCcTBEHHOM YypoBHe. B
cBsa3u ¢ »tuM CIHIA siBasieTcss TOCyIapCTBOM C YaCTHYHOW OTMEHOW BBICIICH MEpPHI
HaKa3aHWs Ha YPOBHE PErHoHOB. B COOTBETCTBUM C JaHHBIMH, OIYOJIMKOBAaHHBIMU
MEXIyHApOJHON HENMpaBUTEILCTBEHHONW opranm3anuend «Amnesty Internationaly,
CILIA BxomuT B MATEPKY TOCYAAPCTB, SBISIOMIMXCS MHUPOBBIMHU JIMJAEpaMU IO
KOJIMYECTBY BBIHECEHHBIX CMEPTHBIN MPUTOBOPOB 3a npomeamuii 2014 rox [6]. U3 50-
TH IITATOB K CETOJHANIHEMY JHIO OT MHCTUTYTA BBICIIEH Mepbl HaKa3aHUs OTKA3aJIUCh
38%. Ilrtatr HeOpacka cran 19-m cyObekroMm ¢enepanuu, OTMEHUBIIUM CMEPTHYIO
ka3ub (B Mae 2015 rosa) Ha 3aKOHOJATEIILHOM YPOBHE.

[leproapl HambosblIeH aKTUBHOCTH B IPOLIECCE OTMEHbI CMEPTHOM Ka3HU B
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Amepuke NMPpUXOIATCS Ha MOCIEAHIO YETBEPTh MPOLLIOrO BEKa U MEpBblE YETBEPTU
XX n XXI cronernii, B0 Bropoi uderBepTh XX Be€Ka HU OJHO M3 AMEPHUKAHCKHX
rocy/lapcTB HE OTMEHWIIO CMEPTHYIO Ka3Hb.

CypuHaMm Ha CEroJHSIIHUNA JEHb SBISETCS CaMbIM IOCJIEIHUM TOCYAapCTBOM B
AMepuke M B MHUpPE, OTMEHMBUIMM CMEpPTHYH Ka3zHb. B mapre 2015 ronma
napaameHtapun  CypuHama oOJOOpWJIM HUCKJIIOYEHHE CMEPTHBIX IPUTOBOPOB U3
VYT0JI0BHOTO KOJIeKca cTpaHsl [7].

Cpenn adpuKaHCKMX CTpaH OT TPUMEHEHHsS BBICIIEH Mepbl HaKa3aHUs
oTKazaymch 17, uro coctaBisier meHee TpeTH (32%) rocynapcTB HaHHOW YacTH CBETa
(Tabm. 6).

Tabumua 6.
JAuHaMKKa 0TMEHbI CMEPTHOM Ka3HU B cTPaHax AQpuKH
Ilepuon I 11 111 1\ \Y VI
Bpemennoit hi (s 1900— 1925— 1950 1975— | XXI | Bcero
MHTEpBaJl XX B. 1924 1949 1974 1999 B.
KomnuecTtso 0 0 0 0 10 7 17
CTpaH, eIl.
Houst crpan, % 0 0 0 0 18,8 13,2 32

[Ipomecc oTMeHBI CMEPTHOM Ka3HM Ha adPUKAHCKOM KOHTHHEHTE Hayaycs
OTHOCHUTENILHO HEJIaBHO — B MociieHeil yeTBeptu XX Beka. [[moHepoM B 3TOM mporuecce
BeicTymiiio KaGo-Bepne, monmonHuBIee rpynmny ctpad 0e3 cMepTHOM ka3Hu B 1981
rojuy.

Hexkotopeie u3 adgpukaHCKHX TOCYJApCTB HAXOMSTCS HA IMYTH MOJTHOW OTMEHBI
cMepTHOM ka3zHu. Hampumep, mporecc abonmmuonusMa Hadaiics B Mamarackape. B
2012 romxy 6su10 MoanMcano cornamenue ¢ OOH, nmpenmonararomnee 0OTMEHY CMEPTHOM
kazuu B ctpane [8]. 10 mexabps 2014 roma Bce 82 aemyrara 3aKOHOAATEIHHOTO

coOpanusi ~ Magjarackapa  BBICTYNMJIM 32  yIOpa3JHEHUE CMEpPTHOM  Ka3HU.
CoOTBETCTBYIONINI 3aKOH JI0JKEH ObITh 0JJOOPEH MPE3UIEHTOM.
B 2014 romy mpaBurenbctBO Yama MOpPUHSIIO  YTOJIOBHBIM  KOJIEKC,

MIPEAYCMATPUBAOIIUN OTKa3 OT CMEPTHOM Ka3HH, KOTOPBIA [JOJDKEH IIPOWUTH
MapJaMeHTCKyI0 MpoLeaypy TpaHCPOpMaluu HalHWOHAJIBHOTO 3aKOHOJATENbCTBA.
Taxxe B 2014 rony Creppa-Jleone 3asBuIa 0 HAMEPEHUU OTMEHUTh CMEPTHYIO Ka3Hb.

Ho B HekoTopeix adpuraHckux cTpaHaxX, Hampumep, B Erunte m Hwurepuwu,
KOJIMYECTBO CMEPTHBIX MPUTOBOPOB, Ha000poT, Bo3pociio. B Erunte 310 cBsizaHO €
BHYTPHUIIOJIUTUYECKON HECTaOMIBHOCTHIO, a B Hurepuu ¢ pasryinom MpecTymHOCTH U
BOOPY>KEHHBIM KOH(IJIUKTOM [9].

A3Ms 3aHMMaeT MOCIEJHEE MECTO CPEIM BCEX YAaCTEH CBETa IO YIEIbHOMY BECY
rocyapcTB, OTMEHHMBIIMX BBICHIYIO Mepy HakazaHus. M3 47 a3uarckux cTpaH Ha
CErOJHSIIHUNA MOMEHT TOJIbKO 28% OTKa3aiuch OT IPUMEHEHHUSI CMEPTHOM Ka3HHU.

Cnenyer OTMETUTb, YTO TMIpOLlECC 3aKOHOJATEIBLHOTO  a0OJUIIMOHK3MA
HACYUTHIBACT B A3uM He Oosiee 25 JeT, Tak Kak OHA cTajia MOCJIeAHEH 4acThIO CBETA,
MPUCOEIUHUBIICHCS K MUPOBOM TEHACHLUU 3aKOHOJATEIbHOTO a00IMIIMOHU3MA.
[lepBbIM a3uMaTCKMM TOCYJApCTBOM, OTKAa3aBIIMMCS OT BBIHECEHUS CMEPTHBIX
IIPUTOBOPOB CBOMM rpaxkaaHam, crana KamOomka, HCKIIIOUMBIIAs CMEPTHYIO Ka3Hb U3
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cnucka Hakazanuil B 1989 rony.

bonee 3amerHas TeHIEHIUs B BOIPOCE OTMEHBI CMEPTHOM Ka3HU a3MaTCKUMH
rocygapcTBaMu cTaja MpociiekuBaThesi Toubko B XXI Beke, korma 9 asmaTckux
rocy/apcTB OTKa3aJIUCh OT UHCTUTYTA BBICILIEH Mepbl HaKa3aHUsl.

B Asum naxomutcs mupoBod nuaep — Kuralh — 110 KOJIMYECTBY BBIHECEHHBIX W
IIPUBEACHHBIX B JIEUCTBHE CMEPTHBIX NMPUTOBOpOB. COrjacHO €XEroJHOMY JOKJIany
«Amnesty Internationaly, B Kutae xa3Hwim mroneit 00sbIne, 4eM BO BCEX OCTaIbHBIX
CTpaHax MHpa BMecTe B3ATbIX. OpHako oduuManbHas CTATUCTUKA CUUTAETCS
roCy/lapCTBEHHOW TalHOH, U OTpaXamwllue pealbHOCTh LU(pPbl YCTaHOBUTH
HEBO3MOJKHO [6].

Kwuraii Takxke sBiseTcs JIUAEPOM MO KOJUYECTBY MPECTYIICHH, 32 COBEPILIEHUE
KOTOPBIX IPEIyCMOTpPEHa CMEpTHasl Ka3Hb. JTOT NepeyeHb HacuuThiBaeT 40 BHUIIOB
npectymienuid [10, 11]. 1o cambIii BEICOKHI MOKa3aTeIb HE TOJIBKO CPEAHN TOCYAapCTB
A3uH, HO ¥ BO BCEM MHpE.

Taoauua 7.
JAuHaMuKa OTMEHbI CMEPTHOM Ka3HM B CTPaHax A3UM
Ilepuon 1 II 11T 1A A/ VI
Bpemennoit hi (0] 1900 1925- 1950— 1975— | XXI | Bcero
MHTEpBaJl XX B. 1924 1949 1974 1999 B.
KoanuectBo 0 0 0 0 4 9 13
CTpaH, €/I.
Houst crpan, % 0 0 0 0 8,6 19.4 28

BrIBOABI

CpaBHuUTENbHBIN aHAN3 MOKa3bIBaeT, 4yTo EBpona nuaupyeT no oTMeHe BhICIIEH
Mepbl Haka3aHus, HO TEHJEHIUS 3aKOHOJATEJIbHOTO a0OJUIMOHM3MAa OTMEYAEeTCs U B
JPYI'MX 4acTAX CBETA, YTO MO3BOJIAET IPOTHO3UPOBATH YBEINYECHUE YACIECHHOCTH TaKUX
CTPaH M CHI)KEHHME INEpPEyHs IPECTYIJICHUM, 3a COBEPIIEHHE KOTOPBIX IOCYIapCTBa
OyAyT IPUMEHSThH BBICIIYIO MEPY HaKa3aHUS.
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